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General Provisions

Chapter |
General Provisions

Article 1

The legal status of the Oesterreichische Nationalbank shall
be governed by the Treaty on the Functioning of the European
Union (TFEU), O] No. C 83 of 30.03.2010 p. 47, the Proto-
col (No. 4) on the Statute of the European System of Central
Banks and the European Central Bank (ESCB/ECB Statute),
O] No. C 83 of 30.03.2010, p. 230, and this federal act. The
provisions of the Aktiengesetz (Stock Corporation Act) 1965,
BGBI. (Federal Law Gazette) No. 98/1965, shall be applicable
to the Oesterreichische Nationalbank unless otherwise pro-
vided for by the TFEU, the ESCB/ECB Statute or this federal
act.

Article 2

(1) The Oesterreichische Nationalbank is a stock corpora-
tion; it is the central bank of the Republic of Austria and, as
such, an integral part of the European System of Central Banks
(ESCB).

(2) The Oesterreichische Nationalbank shall, in accor-
dance with the provisions of the TFEU, the ESCB/ECB Stat-
ute, the directly applicable European Union (EU) legislation
adopted there under, and this federal act, be obliged to work
towards the achievement of the objectives and fulfillment of
the tasks of the ESCB. Within the framework of EU law, in
particular Article 3 of the Treaty on European Union (TEU),
O] No. C 83 of 30.03.2010 p. 13, and Article 127 TFEU, the
Oesterreichische Nationalbank shall use all the means at its
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disposal to maintain the objective of price stability. To the
extent that this does not interfere with the objective of price
stability, the needs of the national economy with regard to
economic growth and employment trends shall be taken into
account and the general economic policies in the European
Union shall be supported.

(3) In accordance with Article 5 of the ESCB/ECB Statute,
the Oesterreichische Nationalbank shall support the European
Central Bank (ECB) in collecting the statistical information
necessary to undertake the tasks of the ESCB.

(4) In accordance with the decisions taken by the ECB
pursuant to Article 6.1 of the ESCB/ECB Statute on inter-
national cooperation, the Oesterreichische Nationalbank shall
act in a representative capacity for the ESCB.

(5) In pursuing the objectives and performing the tasks set
out in paragraphs 2 to 4, the Oesterreichische Nationalbank
shall act in accordance with the guidelines and instructions of
the ECB pursuant to Article 14.3 of the ESCB/ECB Statute; in
doing so, neither the Oesterreichische Nationalbank nor any
member of its decision-making bodies shall seck or take
instructions from EU institutions or bodies, from any govern-
ment of a Member State of the European Union, or from any

other body.

Article 3

Subject to the approval of the ECB, the Oesterreichische
Nationalbank may participate in international monetary insti-
tutions.
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Article 4

(1) Furthermore, the Oesterreichische Nationalbank shall
be empowered to effect transactions other than those covered
by the remit of the ESCB unless the ECB Governing Council
finds, by a majority of two thirds of the votes cast, that these
interfere with the objectives and tasks of the ESCB. Such
transactions shall be performed on the responsibility and
liability of the Oesterreichische Nationalbank and shall not be
regarded as being part of the functions of the ESCB.

(2) The Oesterreichische Nationalbank shall have the
exclusive right in Austria to produce banknotes or to have
banknotes produced that have the status of legal tender in
Austria; the legal position of the ECB shall not be affected
thereby. Furthermore, the Oesterreichische Nationalbank
shall be empowered to produce securities, other stores of value
and administrative forms that must meet special security
requirements.

Article 5

(1) The Bank’s official signature shall consist of the Bank’s
official name “Oesterreichische Nationalbank,” the addition
“Direktorium” (Governing Board) and the signature of two
members of the Governing Board. Such signature shall com-
mit the Oesterreichische Nationalbank even in cases where the
law prescribes special authorization.

(2) Without prejudice to paragraph 1, the Governing
Board may decide that the actions of certain employees of the
Oesterreichische Nationalbank, effected alone or together
with certain other employees of the Oesterreichische Natio-
nalbank, may authorize or commit the Oesterreichische
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Nationalbank. In this event, the Governing Board shall deter-
mine in what form and in which cases the representative
actions of these employees authorize or commit the Oester-
reichische Nationalbank. It shall make this decision known by
public notice displayed in the Bank’s offices, together with a
register of the signatures of the employees concerned.

(3) The Oesterreichische Nationalbank shall include in its
seal the coat of arms of the Republic of Austria; it shall not
be required to have its registered trade name and the members
of its decision-making bodies recorded in the Commercial
Register.

Article 6

The Oesterreichische Nationalbank has its seat in Vienna,
where the head office is located. Branch offices may be
established in the capitals of the Bundeslinder (Federal Prov-
inces).

Article 7
(1) Unless otherwise provided for in directly applicable EU

legislation, the Allgemeines Verwaltungsverfahrensgesetz (Act
on General Administrative Procedure) 1991, BGBI. (Federal
Law Gazette) No. 51/1991, shall apply to the Oesterreichische
Nationalbank in performing public authority functions in
matters relating to money, credit and banking; unless expressly
determined to the contrary by federal law, however, no appeal
may be lodged against decisions of the Oesterreichische
Nationalbank.

(2) Regulations issued by the Oesterreichische National-
bank shall be published in the Amtsblatt zur Wiener Zeitung
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(Official Gazette). Unless otherwise provided for therein, they
shall enter into force on the day following their publication.

(3) Draft laws which contain provisions of importance for
financial market policy or which otherwise affect the interests
of the Oesterreichische Nationalbank shall, prior to being
introduced before the legislative body, be submitted to the
Oesterreichische Nationalbank for its opinion, with an appro-
priate time period being allowed for this purpose.

(4) With regard to the admissibility of the transmission of
data in accordance with Article 5 paragraphs 1 and 2 of the
Datenschutzgesetz (Data Protection Act) 2000, BGBL. (Federal
Law Gazette) Part I No. 165/1999 the Oesterreichische

Nationalbank shall be deemed to be equivalent to a public
body.

Chapter I
Capital and Shareholder

Article 8

(1) The capital of the Oesterreichische Nationalbank is 12
million euro and is divided equally into 150,000 shares.

Article 9

The Bund (Federation) is the sole shareholder of the
Oesterreichische Nationalbank. The sharecholder rights of the
Bund (Federation) shall be exercised by the Federal Minister
of Finance.
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Chapter llI
General Meeting
Article 10
(1) The ordinary General Meeting shall be held within the

first six months of each financial year.

(2) At the written request of the Bund (Federation), an
extraordinary General Meeting shall be convened within
thirty days, unless this matter can be dealt with in the ordi-
nary General Meeting. This period shall commence with the
receipt by the Oesterreichische Nationalbank of the relevant
written proposal.

Article 11
(deleted)

Article 12
(deleted)

Article 13
(deleted)

Article 14
(deleted)

Article 15

The chair at the General Meeting shall be taken by the
President of the General Council or, in his absence, by his

deputy.
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Article 16

9.

The General Meeting shall be entitled:

to receive the report of the General Council on the con-
duct of business during the previous financial year;

to approve the annual accounts and discharge the General
Council and the Governing Board from liability for the
financial period after hearing the report of the external
Auditor;

to decide on profit appropriation and to fix the dividend to
be distributed;

(deleted);

to elect an external Auditor and an alternate external
Auditor;

(deleted);

(deleted);

to fix the level of remuneration to be paid to the President
and Vice President;

(deleted).

Article 17

(deleted)

Article 18

(deleted)

Article 19

(deleted).

10
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Chapter IV
Management and Administration of the Bank
A. General Council

Article 20

(1) The General Council shall be charged with the supervi-
sion of all business not falling within the remit of the ESCB.

(2) The General Council shall advise the Governing Board
in the conduct of the Bank’s business and in matters of mone-
tary policy. These joint meetings of the General Council and
the Governing Board shall take place at least once every
quarter.

Article 21

(1) The approval of the General Council shall be required
to:
1. start and discontinue lines of business, with the exception
of those set out in Chapter X;
establish and close down branch offices;
acquire and sell participating interests;
purchase, sell and mortgage real property;

1w N

appoint members of supervisory boards and executive
bodies of companies in which the Oesterreichische Natio-
nalbank is a shareholder;
6. appoint officers of the second executive tier of the Oester-
reichische Nationalbank itself.
(2) The General Council shall have exclusive right of
decision on the following matters:
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1. drawing up nonbinding tripartite proposals to the Federal
Government for appointments to the Governing Board by
the Federal President;

2. passing resolutions with regard to the conditions of em-
ployment applicable to the members of the Governing
Board and the other employees of the Oesterreichische
Nationalbank as well as with regard to the provisions
governing remuneration and pensions of the foregoing,
and concluding employment contracts with the members
of the Governing Board;

3. defining general operational principles in matters relating
to Article 4;

4. authorizing items of expenditure not provided for in
the cost account and investment plan for the year in ques-
tion;

5. approving the annual accounts for submission to the
General Meeting and approving the cost account and
investment plan for the next financial year;

6. laying down rules of procedure for the General Council
and the Governing Board.

(3) Before drawing up tripartite proposals in accordance
with paragraph 2 item 1, the positions in question shall be
advertised by the Oesterreichische Nationalbank.

(4) The General Council may determine in its rules of pro-
cedure that, in preparation for decisions it has to take in accor-
dance with paragraphs 1 and 2, committees shall be estab-
lished. The chairs of such committees shall report in meetings
of the General Council.

(5) The power of the General Council to take and approve
decisions on matters set out in paragraphs 1 and 2 shall be
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restricted to the extent that decisions it takes shall not inter-
fere with the performance of the tasks of the ESCB.

Article 22

(1) The General Council consists of the President, one
Vice President and eight other members.

(2) All members of the General Council are appointed.

(3) Only persons holding Austrian citizenship who are not
debarred from voting in elections for the Nationalrat (National
Council) may be members of the General Council. The Mem-
bers of the General Council should be leading industry repre-
sentatives or jurists or economists.

(4) No person who is in the active service of the Bund
(Federation) or of a Land (Federal Province) or of one of the
bodies of the European Union or who is a member of the
Nationalrat (National Council), Bundesrat (Federal Council),
a Landtag (Parliament of a Federal Province) or the European
Parliament, the Federal Government or the government of a
Land (Federal Province), or the European Commission may be
a member of the General Council. The restriction with regard
to persons in the active service of the Bund (Federation) shall
not apply to university professors of law and economics. No
more than three members of the General Council may be
members of the management of credit institutions as their
chief occupation; they may not be President or Vice President.

(5) The body representing the employees under the provi-
sions of Article 40 of the Arbeitsverfassungsgesetz (Labor
Charter), BGBI. (Federal Law Gazette) No. 22/1974, shall be
entitled to send a representative and an alternate represen-
tative to General Council meetings. In personnel, social and
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welfare matters, the staff representative and — in his absence
— his alternate shall have the same rights and duties as the
members of the General Council.

Article 23

The President, the Vice President and eight further mem-
bers of the General Council are appointed by the Federal
Government for a term of five years. Persons holding office
may be reappointed. During their term of office, those ap-
pointed may be removed from office by the Federal Govern-
ment only if they no longer fulfill the conditions for holding
office (Article 22 paragraphs 3 and 4) or if they are guilty of
serious misconduct. The nonfulfillment of conditions for
holding office shall also include being prevented from per-
forming the duties of office for a period of more than one year.
Should a member of the General Council resign during his
term of office, the Federal Government shall appoint a new
member for a term of five years.

Article 24

The President and the Vice President shall receive remu-
neration for their services in proportion to the duties under-
taken. The level of this remuneration shall be set by the
General Meeting. The other members of the General Council
perform the duties of office without remuneration. They shall
be duly reimbursed out of the Bank’s funds for travel expenses
incurred in the performance of their duties.

Articles 25 to 27
(deleted)
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Article 28

(1) The General Council shall be convened by the Presi-
dent, as a rule once a month.

(2) A meeting of the General Council must be called
within eight days of a request in writing from three members
of the General Council, or of a request from the Governor or
the State Commissioner.

(3) All the members of the General Council and the State
Commissioner shall be invited to the meetings of the General
Council by a registered or personally delivered letter, which
shall also notify them of the agenda.

Article 29

(1) The President shall take the chair at meetings of the
General Council. He shall monitor the implementation of the
decisions of the General Council. Should the President be
absent or unable to perform his duties, he shall be represented
in all his functions by the Vice President. Should the latter also
be unable to perform his duties, the General Council member
with the longest term of office shall preside. If this applies to
several members of the General Council, the oldest among
them shall preside. The General Council shall undertake the
continuous supervision of all business not falling within the
remit of the ESCB.

(2) A member of the General Council may arrange to be
represented by another member of the Council. An authoriz-
ing document shall be submitted in writing for each meeting.
No member of the Council may exercise more than two votes
in addition to his own.
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(3) The General Council shall be quorate if all its members
have been invited in good time and if, including the chair, at
least five members are present.

(4) Decisions shall be taken by simple majority vote. In
case of a tie, the chair shall have the casting vote.

Article 30

(1) The names of the members of the General Council
present or represented and the decisions adopted shall be
recorded in the minutes. Each member of the General Council
who is present shall be entitled to have his opinion recorded in
the minutes, should it dissent from the majority decision.

(2) The minutes shall be signed by the person chairing the

meeting and by the Governor.

Article 31

(1) If, in the matters set out under Article 21 paragraph 1
items 3 and 4 and paragraph 2 item 4, it becomes evident that
an urgent decision is necessary, such action may be taken by
decision of an executive committee composed of the Presi-
dent, the Vice President, the Governor and the Vice Gover-
nor. Meetings of this executive committee shall be convened
by the President on his own initiative or on the basis of a pro-
posal of one of its members. The executive committee shall be
quorate if at least three members are present. It shall be chaired
by the President or, should the President be unable to attend,
by the Vice President. Decisions of the executive committee
shall be taken by majority vote. In case of a tie, the chair shall
have the casting vote.
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(2) The decisions adopted shall be made known to the
General Council at its next meeting; the Council shall be en-

titled to adopt a new decision on the matter in accordance with
Article 21.

B. Governing Board

Article 32

(1) The Governing Board shall be responsible for the over-
all running of the Bank and shall conduct the business of the
Oesterreichische Nationalbank. In pursuing the objectives and
tasks of the ESCB, the Governing Board shall act in accor-
dance with the guidelines and instructions of the ECB. In
matters other than those covered by the remit of the ESCB,
the Governing Board shall take decisions independently, inso-
far as these do not relate to matters on which the General
Council has exclusive right of decision, or to matters which
require the approval of the General Council.

(2) The Governing Board shall submit regular — in general
monthly — reports, orally or in writing, to the General Coun-
cil on the course of business as well as on other significant
occurrences which have a bearing on operations. Further-
more, a report shall be submitted to the President where there
are important reasons for doing so. The Governing Board shall
be entitled to submit proposals of any kind to the General
Council.

(3) The Governing Board shall recruit the employees of
the Oesterreichische Nationalbank, insofar as this is not
reserved to the Federal President. The Governing Board shall
also be responsible for the retirement, notice or dismissal of
employees recruited by it.
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(4) The Governing Board shall represent the Bank both in
courts of law and extrajudicially.

(5) The Governor and the Vice Governor shall report to
the Finance Committee of the Nationalrat (National Council)
at least twice a year on the measures taken in the field of
monetary policy, while observing the obligation of professional
secrecy laid down in Article 38 of the ESCB/ECB Statute.

Article 33

(1) The Governing Board shall comprise the Governor, the
Vice Governor and two further members.

(2) Members of the Governing Board shall be appointed by
the Federal President on the basis of a proposal from the
Federal Government. Each appointment shall be made for a
term of six years. Persons holding office may be reappointed.

(3) Members of the Governing Board may only perform
their function as their chief occupation and may only be per-
sons who hold Austrian citizenship and whose right to vote in
elections to the Nationalrat (National Council) has not been
suspended. No person who is in the active service of the Bund
(Federation) or of a Land (Federal Province) or of one of the
bodies of the European Union or who is a member of the
Nationalrat (National Council), the Bundesrat (Federal Coun-
cil), a Landtag (Parliament of a Federal Province) or the Euro-
pean Parliament, the Federal Government or the government
of a Land (Federal Province), or the European Commission
may be a member of the Governing Board. Furthermore, the
members of the Governing Board may not be involved in any
other activity which might interfere with their independence.
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(4) The members of the Governing Board may be removed
from office only if they no longer fulfill the conditions for
holding office (paragraph 3) or if they should be guilty of
serious misconduct. The nonfulfillment of conditions for hold-
ing office shall also include a member of the Governing Board
being prevented from performing the duties of office for a
period of more than one year.

Article 34

(1) The Governor shall be a member of the Governing
Council of the ECB (Article 283 paragraph 1 TFEU, Article
10 of the ESCB/ECB Statute) and of the General Council of
the ECB (Article 45 of the ESCB/ECB Statute). The Governor
and his deputy shall not be bound, in performing these func-
tions, either by the decisions of the Governing Board or by
those of the General Council, nor shall they be subject to any
other instructions.

(2) The Governor shall submit to the General Council any
proposals by the Governing Board referring to matters on
which the General Council has exclusive right of decision or
which require the approval of the General Council.

(3) The Governor shall inform the President of the General
Council in good time of all proposals to be submitted by the
Governing Board to the General Council.

(4) Should the Governor be absent or unable to perform
his duties, he shall be represented by the Deputy Governor or,
in the latter’s absence, by the Governing Board member with
the longest term of office. If this applies to several members of
the Governing Board, the oldest Governing Board member

shall deputize.
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Article 35

(1) The business dealt with by the Governing Board shall
be allocated to individual departments, each headed by an
Executive Director. The individual Executive Directors shall
be responsible for independently conducting the business for
which they have been assigned competence by the rules of
procedure laid down for the Governing Board or by decisions
of the Governing Board.

(2) Members of the Governing Board shall be obliged to
perform the business and duties entrusted to them to the best
of their knowledge and belief, and to conduct this business in
such a manner as enables the Oesterreichische Nationalbank to
fulfill the tasks allocated to it under the terms of the TFEU
and the ESCB/ECB Statute, the directly applicable EU legis-
lation adopted thereunder and federal law.

(3) Should an Executive Director be temporarily unable to
perform his duties, the Governing Board may appoint another
member of the Board to deputize for him.

Article 36

(1) The Governing Board shall be convened by the Gover-
nor whenever necessary and shall meet under his chairman-
ship. The President and the Vice President of the General
Council shall have the right to attend these meetings in an
advisory capacity.

(2) The Governing Board shall be quorate if at least two
members of the Governing Board are present; one of these
members shall be the Governor or the Vice Governor. The
rules of procedure for the Governing Board may provide for
circular decisions to be taken.
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(3) Each of the Executive Directors or, in the absence of an
Executive Director, his deputy (Article 35 paragraph 3) shall
have one vote each where votes are to be taken. Decisions shall
be taken by simple majority vote. In case of a tie, the chair
shall have the casting vote. Apart from his own vote, an Exec-
utive Director may have one additional vote as deputy.

(4) The members of the Governing Board shall take part in
meetings of the General Council in an advisory capacity.

Chapter V

External Auditor

Article 37

(1) The General Meeting shall, in observance of Article 27
of the ESCB/ECB Statute, elect an external Auditor and an
alternate external Auditor each year. The external Auditor and
the alternate external Auditor may be elected from among the
community of external Auditors or external auditing compa-
nies other than those who have certified an audit of the annual
accounts of the Oesterreichische Nationalbank in line with
Article 274 of the Unternchmensgesetzbuch (Commercial
Code) during the previous five financial years; in cases of
audits performed by external Auditors other than a natural
person, this restriction also extends to the external Auditor in
charge and to all signing external Auditors. This rotation rule
does not apply following an audit break of least two consecu-
tive financial years.

(2) The external Auditor shall audit the annual accounts
and shall submit a written report on the results of the audit.
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He shall be entitled to ask the Governing Board for any infor-
mation he requires for the performance of his tasks, and in
particular he shall have the right to inspect the books of the
Bank.

(3) The external Auditor shall be obliged to carry out the
audit conscientiously and impartially and to observe confiden-
tiality.

Chapter VI
Staff of the Bank

Article 38
(1) Employment by the Bank shall be governed by private

law.

(2) The conditions of employment, the duties and rights of
office as well as the remuneration and pensions of the Bank
employees shall be subject to the provisions laid down by the
General Council. The emoluments payable under these provi-
sions shall, for purposes of tax and social security legislation,
be treated in the same way as emoluments paid in accordance
with statutory regulations.

(3) The employees of the Oesterreichische Nationalbank
that are entitled to retirement and survivor’s benefits (pen-
sions) under the Bank’s pension regulations shall be exempt
from participating in the accident, disability and employees’
insurance (pension insurance).
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Article 39

The Governing Board shall be responsible for supervising
the entire staff of the Bank and shall decide on taking
disciplinary action against Bank employees. The method of
conducting such disciplinary action shall be laid down in the
conditions of employment adopted by the General Council.

Chapter VI

State Commissioner

Article 40

The Federal Minister of Finance shall appoint a State
Commissioner and a Deputy State Commissioner, who shall
be entitled to participate in an advisory capacity in the General
Meetings and the meetings of the General Council. The State
Commissioner and his deputy shall receive no remuneration
for their services.

Prohibition of Credit Facilities for Public Institutions

Article 41

(1) Overdrafts and any other type of credit facility with
the Oesterreichische Nationalbank in favor of institutions or
bodies of the European Union, central governments, regional,
local or other public authorities, other bodies governed by
public law, or public undertakings of EU Member States shall
be prohibited under the terms of Article 123 TFEU together
with Council Regulation (EC) 3603/93 of 13 December 1993
(O] L 332/1 of 31 December 1993). The direct purchase by
the Oesterreichische Nationalbank of debt instruments from
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such entities shall also be prohibited. This prohibition shall not
apply to publicly owned credit institutions, which, in the con-
text of the provision of central bank money, shall be given the
same treatment as private credit institutions.

(2) Furthermore, the Bund (Federation), the Lander
(Federal Provinces) and the Gemeinden (Municipalities) may
not in any way, directly or indirectly, draw on the funds of the
Oesterreichische Nationalbank for any purpose, without
providing the countervalue of such funds in gold or foreign
exchange.

Banking Transactions for Public Entities

Article 42

The Oesterreichische Nationalbank shall be obliged to
carry out all banking transactions affecting the federal admin-
istration insofar as they are permitted under the terms of this
federal act. No such transaction may involve the granting of
any loan or credit by the Oesterreichische Nationalbank in
accordance with Article 123 TFEU (Article 41 paragraph 1).
The Oesterreichische Nationalbank may also carry out other
transactions on a commission basis for account of the federal
administration, and may act as a fiscal agent for the entities set
out in Article 41 paragraph 1 first sentence. Article 41 para-
graph 1 shall also apply to these transactions.
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and Obtaining Information

Chapter VI

Cooperation between Authorities and Obtaining
Information

Article 43

The Oesterreichische Nationalbank shall, for the purposes
of fulfilling the objective set out in Article 127 paragraph 5
TFEU, provide support within its statutory purview to the
supervisory authorities listed thereunder of Member States
participating in the third stage of Economic and Monetary
Union (EMU).

Article 44

(1) Subject to the provisions of EU law, the Oester-
reichische Nationalbank shall be empowered, insofar as is
required for the performance of the tasks assigned to it within
the framework of the ESCB, to obtain and collect information
and data from any source and to process and communicate
such information and data. The right to obtain information and
to collect data shall also include authorization to obtain docu-
mentation and to determine the deadline, form and break-
down of the returns to be submitted. In accordance with
Article 129 paragraph 4 TFEU, the group of natural and legal
persons subject to reporting requirements as well as the provi-
sions on confidentiality shall be laid down by the Council of
the European Union.

(2) For the purpose of obtaining statistical information on
behalf of the Bund (Federation) or in connection with statisti-
cal surveys of international organizations or in performing
duties assigned to it under the terms of federal law, the

1984 NATIONALBANK ACT 25



Cooperation between Authorities
and Obtaining Information

Oesterreichische Nationalbank shall be empowered to obtain,
in accordance with Annex A of Council Regulation (EC)
No. 2223/96 of 25 June 1996 (O] No. L 310 of 30 November
1996) on the European system of national and regional
accounts in the European Union, statistical data, information
and documentation from credit and financial institutions and
from financial corporations, to determine the deadline, form
and breakdown of the returns to be submitted by them and to
process these data in anonymous form. Should the information
and documentation obtained not be adequate or should there
be reasonable doubts as to the correctness or completeness of
the information or documentation, the Oesterreichische
Nationalbank shall be empowered to request appropriate
explanations or substantiating evidence.

(3) The Oesterreichische Nationalbank shall be empow-
ered, insofar as is required for carrying out the transactions
pursuant to Article 47, to request information from enter-
prises recorded in the Commercial Register and to process
these data in anonymous form.

Payment Systems Oversight

Article 44 a
(1) The Oesterreichische Nationalbank shall be in charge

of performing payment systems oversight. Payment systems

oversight involves monitoring the systemic safety of payment

systems. The mandate of the OeNB shall cover

1. operators of payment systems governed by Austrian law;

2. participants, established in Austria, in payment systems
governed by Austrian law;
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3. participants, established in Austria, in payment systems
not governed by Austrian law.

(2) Systemic safety within the meaning of this federal act
shall be any and all measures to be taken by operators of, and
participants in, a payment system that serve to ensure a sound
management of the legal, financial, organizational and techni-
cal risks associated with the operation of, or participation in, a
payment system.

(3) According to paragraph 1 and with due regard to the
tasks and scope of the payment systems concerned, the
Oesterreichische Nationalbank shall be empowered to desig-
nate, by way of regulation, as legally binding in the field of
supervision the content of recommendations of the ECB and
the Basel Committee on Payment and Settlement Systems that
constitute international principles applicable to the systemic
safety of payment systems.

(4) A payment system within the meaning of this federal
act shall be deemed to be any system in accordance with
Article 2 of the Finalititsgesetz (Finality Act), BGBI. (Federal
Law Gazette) Part I No. 123/1999, as well as any commercial
framework for the electronic transfer of funds among at least
three participants.

(5) A payment systems operator within the meaning of this
federal act shall be deemed to be any person or entity engaged
in commercial activities and assuming, for the purpose of
making direct or indirect profits, the primary responsibility
for the design of the payment system, its structures and pro-
cesses as well as for its operational soundness and technical
safety.
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(6) Participants in a payment system within the meaning
of this federal act shall be deemed to be any person or entity
engaged in commercial activities and cooperating, for the pur-
pose of making direct or indirect profits, in the transfer of
funds within, from or to a payment system.

(7) The operators of a payment system shall provide the
Oesterreichische Nationalbank, at its request, with informa-
tion on:

1. the measures they have taken with a view to ensuring the
systemic safety of the payment system, and

2. the type and volume of the payments processed through
the payment system, and shall submit the relevant docu-
mentation. If the required information is not or only inad-
equately provided by an operator within an appropriate
period, the Oesterreichische Nationalbank, threatening
sanctions under paragraph 11, shall order the provision of
information by setting a new deadline for submission.

(8) Participants in a payment system shall provide the
Oesterreichische Nationalbank, at its request, with infor-
mation on:

1. the measures they have taken with regard to a safe partici-
pation in the payment system, and,

2. in the case of participation in a payment system not
governed by Austrian law, the type and volume of the pay-
ments processed by them through this payment system,
and shall submit the relevant documentation.

(9) If the information collected under paragraphs 7 or 8 is
inadequate or if there are reasonable doubts as to the correct-
ness or completeness of the information and documentation,
the Oesterreichische Nationalbank shall be empowered to
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request appropriate explanations and have its own auditors
carry out on-site inspections, assisted by experts under
Article 52 of the Allgemeines Verwaltungsverfahrensgesetz
(Act on General Administrative Procedure). Without preju-
dice to the reasons for exclusion listed in Article 53 paragraph
1 of the Allgemeines Verwaltungsverfahrensgesetz (Act on
General Administrative Procedure), such experts must not be
engaged in any activities for operators of, or participants in,
payment systems. In agreement with the Finanzmarktaufsicht
(FMA — Financial Market Authority), on-site inspections may
also be carried out by auditors of the FMA on behalf of and for
the account of the Oesterreichische Nationalbank.

(10) If an operator or participant does not comply with the
regulations issued by the Oesterreichische Nationalbank in
accordance with paragraph 3, the Oesterreichische National-
bank, threatening sanctions under paragraph 11 or 12, shall
call upon this operator or participant to remedy these short-
comings within an appropriate period.

(11) If the operator of a payment system does not comply
with or only inadequately complies with the duty to provide
information under paragraph 7 or if a request to remedy
shortcomings in accordance with paragraph 10 is not or only
inadequately complied with, the Oesterreichische National-
bank may, with the consent of the FMA, prohibit the operation
of the payment system or revoke the recognition of the
system in accordance with Article 2 paragraph 1 item 3 of the
Finalitatsgesetz (Finality Act), if this is deemed appropriate to
the type and gravity of the violation and if the required lawful
situation cannot be attained otherwise.
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(12) If, notwithstanding a threat of sanctions, the partici-
pant of a payment system does not comply with or only inade-
quately complies with a request to remedy shortcomings in
accordance with paragraph 10, the Oesterreichische National-
bank may prohibit the participation in a payment system, if
this is deemed appropriate to the type and gravity of the viola-
tion and if the required lawful situation cannot be attained
otherwise.

(13) Participants in a payment system that are not domi-
ciled in Austria are obligated to comply with the information
duties only to the extent that this does not contradict the law
of their country of domicile.

(14) The Oesterreichische Nationalbank shall be empow-
ered to publish the content of a supervisory measure imposed
under paragraphs 11 or 12 in the Amtsblatt zur Wiener Zeitung
(Official Gazette) or in another official publication circulating
nationwide, if this is necessary in the interest of systemic safety
or of payment system clients and justified by the type and
gravity of the unlawful behavior.

(15) The Oesterreichische Nationalbank shall demonstra-
bly take those organizational measures that are needed to avoid
conflicts of interest due to its own economic activities. In par-
ticular, information stemming from supervisory activities shall
be limited to the competent staft.

Article 44 b

(1) In the public interest, Oesterreichische Nationalbank
shall monitor all circumstances that may have an impact on
safeguarding financial stability in Austria.
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(2) The FMA shall make available to the Oesterreichische
Nationalbank, on the latter’s demand, data relating to all
financial firms (Article 2 no. 7 Finanzkonglomerategesetz —
Financial Conglomerates Act, BGBI. (Federal Law Gazette)
Part I No. 70/2004) and pension funds which the Oester-
reichische Nationalbank needs in order to fulfill its tasks speci-
fied in paragraph (1). The Oesterreichische Nationalbank must
record those data in the database specified in Article 79 para-
graph 4 a Bankwesengesetz (Banking Act) and may process the
data. Insofar as this is appropriate, the FMA may input those
data directly into the database. Should the FMA not have avail-
able data requested by the Oesterreichische Nationalbank, the
FMA shall compile the data, record them in the database
specified in Article 79 paragraph 4 a Bankwesengesetz (Bank-
ing Act), and inform the OeNB accordingly. Required data
that the FMA does not have available may also be compiled
from credit institutions by the OeNB directly; again, these
data must be recorded in the database specified in Article 79
paragraph 4 a Bankwesengesetz (Banking Act).

(3) The Oesterreichische Nationalbank shall, in the field of
financial stability, report observations and findings of a funda-
mental nature or of special significance to the Federal Minister
of Finance and to the FMA, and upon request it shall provide
any factual explanations which appear necessary as well as
relevant documents and opinions.
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Chapter IX
Confidentiality Obligation

Article 45

The Oesterreichische Nationalbank, its shareholder, the
members of its decision-making bodies, its employees, other
persons acting for the Oesterreichische Nationalbank as well
as the State Commissioner and his deputy shall be obliged to
observe confidentiality with regard to all confidential facts
which become known to them as a direct consequence of their
service or function. This shall apply unless information about
such facts is to be provided as a consequence of an obligation to
provide information within the framework of the ESCB or as a
consequence of the existence of circumstances as set out in
Article 38 paragraph 2 of the Bankwesengesetz (Banking Act).
This confidentiality obligation shall continue to exist after
leaving office in one of the decision-making bodies of the
OeNB, after the end of an employment relationship with the
Oesterreichische Nationalbank or after the end of any other
service or function.

Article 46
(deleted)

Chapter X

Business of the Oesterreichische Nationalbank

Article 47

In order to achieve the objectives and carry out the tasks of

the ESCB, the Oesterreichische Nationalbank shall be empow-
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ered, in accordance with the general principles established by

the ECB,

1. to operate in the financial markets by buying and selling
outright (spot and forward) or under repurchase agree-
ment and by lending or borrowing claims and marketable
instruments, whether in EU or in non-EU currencies, as
well as precious metals;

2. to conduct credit operations with credit institutions and
other market participants, with lending being based on
adequate collateral.

Article 48

In order to conduct operations within the framework of
the ESCB, the Oesterreichische Nationalbank shall be empow-
ered to open accounts for credit institutions, public entities
and other market participants and to accept assets, including

book-entry securities, as collateral.

Article 49

The Oesterreichische Nationalbank shall be empowered to
use other operational methods of monetary control, provided
and to the extent that this has been decided by the Governing
Council of the ECB in accordance with Article 20 of the
ESCB/ECB Statute. In doing so, the Oesterreichische Nation-
albank shall respect the definitions laid down by the EU
Council in accordance with Article 20.2 of the ESCB/ECB
Statute.

1984 NATIONALBANK ACT 33



Business of the Oesterreichische Nationalbank

Article 50

The Oesterreichische Nationalbank may provide suitable
facilities to ensure efficient and sound clearing and payment
systems within the European Union and with other countries.

Article 51

Furthermore, the Oesterreichische Nationalbank shall be
empowered:

1. to establish relations with central banks and financial
institutions in third countries and, where appropriate,
with international organizations;

2. to conduct all types of banking transactions in relations
with third countries and international organizations, in-
cluding borrowing and lending operations;

3. to acquire, sell, hold and manage, spot and forward, all
types of foreign exchange assets, securities, precious

metals and other assets, in whatever form.

Article 52

(1) Subject to the regulations laid down by the Governing
Council of the ECB on the basis of Article 19 of the ESCB/
ECB Statute, the institutions referred to in Article 19 of the
ESCB/ECB Statute shall be obliged to hold minimum reserves
on accounts with the ECB or with the Oesterreichische
Nationalbank. In case of noncompliance with the minimum
reserve requirements, the ECB shall be entitled to levy penalty
interest and to impose other sanctions with comparable effect.

(2) The basis for the minimum reserves, the maximum
permissible ratios between those reserves and their basis, as
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well as the appropriate sanctions in cases of noncompliance

shall be laid down by the Council of the EU.

Articles 53 to 60
(deleted)

Chapter XI

Banknotes

Article 61

(1) Subject to the approval of the ECB, the Oester-
reichische Nationalbank shall be empowered to issue banknotes
denominated in euro. The banknotes denominated in euro
which are issued by the Oesterreichische Nationalbank, the
ECB and the national central banks of the other Member States
participating in the third stage of EMU shall have the status of
legal tender.

(2) The banknotes referred to in paragraph 1 must be
accepted at their full nominal value without restriction, unless
a liability is to be met by an otherwise specified means of
payment.

Article 62
(1) The Oesterreichische Nationalbank shall be obliged,

upon demand, to exchange banknotes which are legal tender
in Austria against banknotes of other denominations which are
legal tender in Austria.

(2) Banknotes may not be declared void, nor may any
reservation or prohibition be placed on them.
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(3) The Oesterreichische Nationalbank shall be obliged,
subject to its stock, to exchange banknotes against fractional
coins, fractional coins against other fractional coins and, to an
unlimited extent, fractional coins against banknotes.

Article 63

The withdrawal of banknotes shall be regulated by the
ECB.

Articles 64 to 66
(deleted)

Chapter XII

Accounting

Article 67

(1) The financial year of the Oesterreichische National-
bank shall commence on January 1 and end on December 31.

(2) The rules established by the Governing Council of the
ECB in accordance with Article 26.4 of the ESCB/ECB Statute
shall be taken into consideration in drawing up the balance
sheet and the profit and loss account. The foregoing financial
statements shall close on December 31 every year. Further-
more, the balance sheet and the profit and loss account shall be
drawn up according to the principles of generally accepted
accounting practice.

(3) The provisions of the third volume of the Handelsge-
setzbuch (Commercial Code) shall be applicable only insofar
as they are compatible with this federal act. In particular,
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Articles 199 and 244 to 267 of the Handelsgesetzbuch (Com-
mercial Code) shall not apply.

Article 68

(1) No later than May 31 of the calendar year following the
financial year in question, the Governing Board shall present
to the General Council for approval a report on the preceding
financial year as well as the annual accounts expanded by
means of an appendix and audited by the external Auditor.

(2) After approval by the General Council, the report and
the annual accounts shall be submitted to the General Meeting
for adoption.

(3) The provisions of Article 243 paragraphs 1 to 3 (with
the exception of paragraph 2 last sentence and paragraph 3
items 2 and 5) of the Handelsgesetzbuch (Commercial Code)
shall apply to the report.

(4) Information on direct or indirect equity interests, in
particular on share capital and voting rights held and on the
amount of share capital issued, is to be shown separately in the
annual report.

Cost Accounting and Investment Plan
Article 68 a

(1) Before the start of each financial year, the Governing
Board shall undertake a cost accounting exercise and develop
an investment plan, and seck General Council approval for
both.

(2) After the end of each financial year, the Governing
Board shall assess the actual cost and investment performance
against plan. The performance-against-plan report shall be
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submitted to the General Council, together with the audit
opinion of the external Auditor, as soon as possible.

Article 69

(1) From the total annual income of the Oesterreichische
Nationalbank, derived in observance of the provisions of Arti-
cles 32 and 51 of the ESCB/ECB Statute and the provisions of
Article 33 of the ESCB/ECB Statute on the allocation of net
profits and losses of the ECB, the following sums shall, irre-
spective of the operating profit, be deducted and not recog-
nized as profit:

1. (deleted);

2. the carnings from the assets in which the pension reserve,
i.e. the reserve fund serving to meet the pension claims of
the Bank’s employees, has been invested, and which shall
be paid into that reserve fund;

3. the amounts of interest which, pursuant to the agreement
between the Oesterreichische Nationalbank and the ERP
Fund concluded in accordance with Article 3 paragraph 4
of the ERP-Fonds-Gesetz (ERP Fund Act) BGBI. (Federal
Law Gazette) No. 207/1962, were credited during the
year to the temporary reserve account for ERP loans ex-
tended by the Oesterreichische Nationalbank;

4. the earnings from the assets in which the Fund for the Pro-
motion of Scientific Research and Teaching set up by the
Bank is invested, and which shall be appropriated to this
Fund.

(2) From the profit for the year in accordance with para-
graph 1, up to 10% shall be transferred to the pension reserve.
When the pension reserve has achieved a level which, accord-
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ing to actuarial calculations, provides the necessary capital
coverage to meet the pensions claims of the staff of the Oester-
reichische Nationalbank, no further contribution shall be made
to this reserve.

(3) Of the remaining profit, the Bund (Federation) shall
first receive 90%. Of the then remaining retained carnings,
the sharcholder shall, by decision of the General Meeting,
receive a dividend of up to 10% of his share of the capital. The
portion then remaining shall be appropriated as decided by the
General Meeting.

Article 70
(deleted)

Chapter XIII
Special Rights of the Bank

Article 71

Legal regulations limiting the level of interest rates shall
not be applicable to the Oesterreichische Nationalbank.

Article 72

(1) The operating profit of the annual accounts drawn up
pursuant to Article 67 and in accordance with Article 69 para-
graph 1 shall be considered income within the meaning of
Article 22 paragraph 1 of the Kérperschaftsteuergesetz (Cor-
poration Tax Act) 1988 and shall form the basis of taxation.
Corporation tax shall not be taken into account with respect
to income.

1984 NATIONALBANK ACT 39



Special Rights of the Bank

(2) Legal transactions undertaken or documents produced
by the Oesterreichische Nationalbank in fulfillment of its
ESCB-related tasks or otherwise in the public interest shall be
exempt from stamp duties and legal dues. Furthermore, the
legal transactions based on and regulated in this federal act
shall be exempt from taxes on capital transactions.

(3) Furthermore, the Bank shall be exempt from payment
of the foreign trade promotion dues with regard to the import
and export of gold.

(4) Morecover, the Bank shall be completely exempt from
payment of postal charges for monies sent between its offices
and in connection with business transacted with public cash

offices and agencies.

Article 73

The books of the Bank and extracts therefrom bearing the
Bank’s signature shall have the same evidentiary force as public

documents.

Article 74
(deleted)

Article 75

(1) Actions against the Bank may be brought only at the
Handelsgericht (Commercial Court) in Vienna. In disputes
relating to the fulfillment of obligations of the Oesterreichische
Nationalbank set out in the TFEU or the ESCB/ECB Statute,
the European Court of Justice shall be the competent body.

(2) For the purpose of annulling securities or other docu-
ments issued by the Bank, the Landesgericht fir Zivilrechts-
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sachen (Provincial Court for Civil Law Cases) in Vienna shall
have jurisdiction.

Article 76

(1) Rights to forbid payment, rights of lien, or rights of
execution with regard to monies or securities deposited with
the Oesterreichische Nationalbank, or with regard to claims
against such monies and securities may be granted only with-
out prejudice to any rights of the Oesterreichische National-
bank and the ECB to said assets.

(2) If such rights are asserted, the Bank shall be entitled to
deposit in court the monies or securities, or the amount
claimed, at the expense of the owner or the rightful claimant.

(3) If the owner of the monies or securities deposited with
the Bank is declared bankrupt or dies, the person representing
the estate of the bankrupt or deceased person shall be respon-
sible for informing the Bank thereof through the competent
court and for notifying the Bank of the persons who are autho-
rized to dispose of said monies and securities. In the absence
of such information, the Bank shall not be liable for any loss
resulting therefrom to the estate of the bankrupt or deceased
person.

(4) If the delivery of the monies or securities deposited
with the Bank has been made contingent on the return of
documents issued in connection therewith, such monies or
securities shall in all cases be delivered only against surrender
of these documents, even to judicially authorized third parties.
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Article 77

(1) The Bank shall have an unconditional preferential right
to use any monies, bills of exchange or other valuables or stores
of value in its possession in settlement of its own claims or as
collateral for such claims.

(2) The Bank shall enjoy this preferential right not only for
such monies, bills of exchange and other valuables as have been
delivered to it for the purpose of securing its claims, but with-
out discrimination for all movable property of its debtor that
has come into the possession of the Bank at whatever time and
for whatever purpose.

(3) The Bank shall be entitled to obtain payment out of the
abovementioned resources in such manner as it may think fit,
without the authorization or intervention of any court and
even independently of any insolvency proceedings that may
have been instituted in respect of the debtor’s property; the
Bank may not be restrained or hindered in the exercise of this
preferential right by any claim of a third party, not even by
ownership claims or other previously acquired rights, pro-
vided that the Bank accepted the monies, bills of exchange or
valuables as property belonging to the debtor and that the
abovementioned ownership claims or other claims of other
persons were not clearly apparent to the Bank at the time of
acceptance.

(4) The preferential right accorded to the Oesterreichische
Nationalbank shall not apply to deposits held with the Bank as

minimum reserves.
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Chapter XIV
Liquidation of the Bank

Article 78

(1) The Oesterreichische Nationalbank may be liquidated
only by federal law.

(2) In the event of liquidation, the paid-up capital shall be
repaid to the shareholder. Otherwise the assets and liabilities
of the Bank shall be transferred to such institution as shall take
over the function of the central bank. In particular, this insti-
tution shall also take over the staff of the Bank with all their
rights and duties as well as the Bank’s pension commitments.

(3) A closing balance sheet must be drawn up as per the
date of takeover.

Chapter XV

Procedural and Penal Provisions

Article 79

(1) The professional cash handlers named in items 1 to 5
below shall have the obligation to ensure that all euro
banknotes and euro coins which they have received and which
they intend to put back into circulation are checked for authen-
ticity:

1. credit institutions as defined in Article 1 Bankwesengesetz

(Banking Act);

2. credit and financial institutions resident in other Member

States (Articles 9, 11, 13 Bankwesengesetz — Banking Act),

which operate branch offices in Austria or operate in the
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Austrian financial market under the freedom to provide

services;

3. other payment services providers (Article 1 paragraph 3

Zahlungsdienstegesetz (Payment Services Act); as well as
4. other agents (Article 1 of the Unternchmensgesetzbuch —

Commercial Code)

— engaged in the processing and distribution to the public
of banknotes and coins, as a professional activity, in-
cluding cash-in-transit companies,

— including establishments whose activity consists of ex-
changing banknotes or coins of different currencies,

— including entities which are, as a service ancillary to
their main business, involved in processing and distrib-
uting banknotes because they operate cash dispensers;

5. public cash offices.

Euro banknotes shall be checked for authenticity under Article
6 paragraph 1 of Regulation (EC) No. 1338/2001 in line with
the procedures laid down by the ECB.

(2) The Oesterreichische Nationalbank, Miinze Osterreich
Aktiengesellschaft, public cash offices and all other profes-
sional cash handlers named in paragraph 1 shall be obliged to
withhold for examination against a certificate of receipt any
euro banknotes and euro coins received by them which they
know or have sufficient reason to believe to be counterfeit, in
order to check them for genuineness. The authority competent
to undertake or arrange such an examination shall be, in the
case of coins which are legal tender in Austria, Miinze Oster-
reich Aktiengesellschaft and, in the case of other coins and of
banknotes, the Oesterreichische Nationalbank.
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(3) Banknotes and coins which are found, as a result of this
examination, to be counterfeit or to have been falsified shall
be held for the criminal courts to take further action. The
authorities competent to hold banknotes and coins in this way
shall be, in the case of coins which are legal tender in Austria,
Miinze Osterreich Aktiengesellschaft and, in the case of other
coins and of banknotes, the Oesterreichische Nationalbank.
The Oesterreichische Nationalbank and Miinze Osterreich
Aktiengesellschaft shall submit a written report on the out-
come of the examination to the Federal Minister of Internal
Affairs, and shall make this information known to the person
from whom the banknotes or coins were withheld.

(4) The criminal courts shall decide on the return of and
further action to be taken with regard to the banknotes and
coins held. Banknotes which are counterfeit or have been falsi-
fied as well as coins from nonprecious metals which are coun-
terfeit or have been falsified shall not be returned. Returns of
coins of precious metals or precious metal alloys which are
counterfeit or have been falsified shall be permitted, provided
that such coins are rendered unfit for circulation. The Oester-
reichische Nationalbank and Miinze Osterreich Aktiengesell-
schaft shall be empowered to return the banknotes and coins
which are found to be counterfeit or to have been falsified,
after holding them for ten years, to the criminal courts for
them to take further action, unless a shorter holding period

was determined by the criminal courts.

Article 79 a

(1) Whoever, contrary to Article 79 paragraph 1, fails to
ensure that euro banknotes or euro coins are checked for
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authenticity in line with the applicable rules, shall be deemed
to have committed an administrative offense which shall be
punishable by the Bezirksverwaltungsbehorde (District Ad-
ministrative Authority) by a fine of up to 10,000 euro, unless
the act constitutes a criminal offense falling into the jurisdic-
tion of the courts or another administrative offense punishable
by a higher fine.

(2) Whoever, contrary to Article 79 paragraph 2, fails to
withhold and submit to the Oesterreichische Nationalbank or
Miinze Osterreich Aktiengesellschaft any banknotes or coins
which are fit for circulation and are suspected of being coun-
terfeit or having been falsified, shall be deemed to have com-
mitted an administrative offense which shall be punishable
by the Bezirksverwaltungsbehorde (District Administrative
Authority) by a fine of up to 10,000 euro, unless the act con-
stitutes a criminal offense falling into the jurisdiction of the
courts or another administrative offense punishable by a higher
fine.

Article 80

The counterfeiting or falsifying of documents issued by the
Oesterreichische Nationalbank shall be punishable under the
terms of the Strafgesetzbuch (Penal Code) in the same manner
as the counterfeiting or falsifying of public documents.

Article 81

The issue and use for payments of banknote imitations
denominated in euro and intended for circulation shall consti-
tute an administrative offense which shall be punishable by a
fine of up to 3,000 euro by the Bezirksverwaltungsbehorde
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(District Administrative Authority), unless the act constitutes
a criminal offense falling into the jurisdiction of the courts or
constitutes another administrative offense punishable by a

higher fine.
Article 82

(1) Infringements of the obligations laid down in Article
44 paragraph 1 shall be punishable by the ECB or by agencies
empowered by it in accordance with the EU law provisions
passed for this purpose.

(2) Whoever fails to comply with the requests of the
Oesterreichische Nationalbank based on Article 44 paragraph
2 or whoever deliberately gives incomplete or incorrect infor-
mation shall be deemed to have committed an administrative
offense which shall be punishable by a fine of up to 1,000 euro,
unless the act is punishable in accordance with paragraph 1 or
constitutes a criminal offense falling into the jurisdiction of

the courts.

Article 82 a

(1) Whoever fails to comply or complies only inadequately
with the information and presentation duties laid down in
Article 44 a shall be deemed to have committed an administra-
tive offense which shall be punishable by a fine of up to 2,000
euro, unless the act constitutes a criminal offense falling into
the jurisdiction of the courts.

(2) Whoever, notwithstanding the prohibition contained
in Article 44 a paragraph 11, operates a payment system or,
notwithstanding the prohibition in Article 44 a paragraph 12,
participates in a payment system shall be deemed to have com-
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mitted an administrative offense which shall be punishable by
a fine of up to 7,000 euro, unless the act constitutes a criminal
offense falling into the jurisdiction of the courts.

Article 82 b

(1) Unauthorized destruction of euro banknotes and euro
coins worth more than 15,000 euro shall constitute an admin-
istrative offense which shall be punishable by a fine of up
to 2,000 euro by the Bezirksverwaltungsbehorde (District
Administrative Authority), unless the act constitutes a crimi-
nal offense falling into the jurisdiction of the courts or consti-
tutes another administrative offense punishable by a higher
fine.

Chapter XVI

Transitional and Final Provisions

Article 83

(1) To facilitate the financing of ERP investment loans, the
Oesterreichische Nationalbank may discount three-month
finance bills up to the maximum amount laid down in Article 3
paragraph 2 of the ERP-Fonds-Gesetz (ERP Fund Act) BGBL.
(Federal Law Gazette) No. 207/1962.

(2) The bills must bear the signatures of the borrower and
of a credit institution duly authorized in accordance with Ar-
ticle 13 of the ERP-Fonds-Gesetz (ERP Fund Act). Discounts
of these bills may be renewed until the credit made available
has been repaid or converted into some other form of finance.
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(3) The Oesterreichische Nationalbank shall be empow-
ered to finance loans to be granted by the ERP Fund by collat-
eralization other than the discounting of bills of exchange. The
provisions of Article 3 paragraph 5 of the ERP-Fonds-Gesetz
(ERP Fund Act) regarding the Fund’s obligation to cover losses
and of Article 12 of the ERP-Fonds-Gesetz (ERP Fund Act)
regarding the right of the Fund to set the rate of interest shall
apply correspondingly to such financing.

Article 84

Insofar as this federal act makes reference to the provisions
of other federal acts, these shall, unless expressly otherwise

provided for, be applicable as amended.
Article 85

Insofar as this federal act gives gender-related designations
only in their masculine form, they shall relate equally to both
women and men. With regard to specific persons, the respec-
tive gender form shall be used.

Article 86

The Federal Minister of Justice shall be charged with the
implementation of Article 79 paragraph 3 and Article 80 of
this federal act; the Federal Minister of Finance shall be
charged with the implementation of all other provisions of this
federal act.

1984 NATIONALBANK ACT 49



Transitional and Final Provisions

General Transitional Provisions
Article 87

(items 1 to 5 deleted).

6. (concerning Article 63)

a)

b)

Schilling banknotes issued by the Oesterreichische
Nationalbank prior to the date of first issue for euro
banknotes determined under Community law and not
yet called in for withdrawal shall cease to be legal
tender upon expiry of a day laid down specifically by
federal law. They may be exchanged for legal tender
with the Oesterreichische Nationalbank for an unlim-
ited period after this date.

During the period from the first day of Austria’s par-
ticipation in the third stage of EMU until the date laid
down by federal law after which schilling banknotes
which are in circulation shall cease to be legal tender,
the Oesterreichische Nationalbank shall be empow-
ered to call in for withdrawal schilling banknotes
which are in circulation by setting a withdrawal period
which does not end after the date given above. These
banknotes shall cease to be legal tender upon expiry of
the withdrawal period. They may be exchanged for
legal tender with the Oesterreichische Nationalbank
for an unlimited period after this date.

With regard to those banknotes already called in for
withdrawal prior to Austria’s participation in the third
stage of EMU, the duration of the withdrawal period
and of the exchange period (Articles 63 and 66 as
amended by federal act BGBI. (Federal Law Gazette)
No. 532/1993) shall be unaffected insofar as these
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periods have not yet expired. Articles 63 and 66 as
amended by federal act BGBI. (Federal Law Gazette)
No. 532/1993 shall continue to apply to such
banknotes. However, withdrawal periods which have
not yet expired on the date laid down by federal law
upon expiry of which schilling banknotes in circula-
tion cease to be legal tender shall end upon expiry of
this date.

7. a) Without prejudice to regulations to the contrary is-
sued by the ECB, the Oesterreichische Nationalbank
shall exchange incomplete schilling banknotes the ex-
change period of which has not yet expired for legal
tender if those parts of one and the same banknote
submitted are larger than one half of a banknote of the
denomination and form in question or if evidence can
be provided that the missing part of the note has been
destroyed.

b) The Oesterreichische Nationalbank shall not be
obliged to replace schilling banknotes which have been
destroyed or lost. It shall also be empowered, without
prejudice to regulations to the contrary issued by the
ECB, to confiscate without compensation schilling
banknotes which have been altered in their external
form, in particular banknotes which have been written
on, overprinted, painted over, stamped, perforated or
where additions have been attached using adhesive. In
cases where alterations are neither willful nor result
from gross negligence, the Oesterreichische National-
bank shall be entitled to exchange such banknotes
against payment of a fee to cover expenses.
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8. (deleted).

9. The number of General Council members shall be reduced
gradually to twelve members by December 31, 2013, and
to ten members by December 31, 2015. The terms in of-
fice of General Council members elected by the General
Meeting shall expire in due course.

10. (concerning Article 37) This clause shall become applica-
ble with the start of the financial year 2013.

Provisions Applicable until Participation in the
Third Stage of EMU

Article 88
(deleted)

Article 89

(1) Article 67 paragraphs 1 and 3, Article 69 paragraph 1
item 1, paragraphs 3 and 4, the title above Article 88 and
Article 88 paragraph 1 as amended by federal act BGBI. (Fed-
eral Law Gazette) Part I No. 60/1998 shall enter into force on
January 1, 1998. Article 69 paragraph 1 item 1, paragraphs 3
and 4 as amended by federal act BGBI. (Federal Law Gazette)
Part I No. 60/1998 shall be first applicable to the annual
accounts of the financial year 1997.

(2) Article 6, Article 8 paragraphs 2 and 3, Article 9,
Article 10 paragraph 2, Article 16 item 4, Article 22 paragraph
4, Article 32 paragraph 3, Article 33, Article 34 paragraphs 1
and 4, Article 35 paragraph 3, Article 41, Article 83 paragraph
3, Article 84, Article 85, Article 87 item 3 and Article 88
paragraph 2 as amended by federal act BGBI. (Federal Law
Gazette) Part I No. 60/1998 shall enter into force upon expiry
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of the day on which the Council meeting in the composition of
the Heads of State or Government confirms which Member
States fulfill the necessary conditions for the adoption of a
single currency in accordance with Article 109j paragraph 4 of
the EC Treaty.

(3) Article 1, Article 2, Article 3, Article 4, Article 5,
Article 7 paragraphs 1 to 3, Article 8 paragraph 1, Article 10
paragraph 1, Article 14 paragraph 1, Article 15, Article 16
items 2, 5, 6, 7, 8 and 9, Article 18 paragraph 1, Article 20,
Article 21, Article 22 paragraphs 1 and 2, Article 23, Arti-
cle 24, the deletion of Articles 25 to 27, Article 28, Article 29
paragraph 1, Article 30 paragraphs 1 and 2, Article 31 para-
graph 1, Article 32 paragraphs 1, 2 and 5, Article 34 para-
graphs 2 and 3, Article 35 paragraphs 1 and 2, Article 36,
Article 37 paragraph 1, Article 39, the title above Article 40,
Article 40, Article 42, Article 43, Article 44, Article 45, the
deletion of Article 46, Article 47, the deletion of the title
above Article 48, Article 48, Article 49, Article 50, the dele-
tion of the title above Article 51, Article 51, Article 52, the
deletion of Articles 53 to 60, Article 61, Article 62, Article
63, the deletion of Articles 64 to 66, Article 67 paragraph 2,
Article 68, the introductory sentence to Article 69 paragraph
1, Article 69 paragraph 2, the deletion of Article 70, Article
72 paragraph 2, the deletion of Article 72 paragraph 3 and the
redesignation of paragraphs 4 and 5, the deletion of Article 74,
Article 75 paragraph 1, Article 76 paragraph 1, Article 77
paragraph 4, Article 79, Article 80, the deletion of Article 81,
Article 82, Article 83 paragraph 1, Article 86 and Article 87
items 1 and 2 and items 4 to 8 as amended by federal act BGBL.
(Federal Law Gazette) Part I No. 60/1998 shall enter into
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force on the day on which Austria participates in the third
stage of EMU without derogation within the meaning of
Article 109k of the EC Treaty.

(4) Article 44 a and Article 82 a as amended by federal act
BGBI. (Federal Law Gazette) Part I No. 97/2001 shall enter
into force on April 1, 2002.

(5) Article 68 paragraph 3 as amended by federal act BGBI.
(Federal Law Gazette) Part I No. 161/2004 shall enter into
force on January 1, 2005.

(6) Article 44 b as amended by federal act BGBI. (Federal
Law Gazette) Part I No. 108/2007 shall enter into force on
January 1, 2008.

(7) Article 1, Article 2 paragraph 2, Article 2 paragraph 5,
Article 7 paragraph 1, Article 7 paragraph 4, Article 8, Article
9, Article 10 paragraph 1, Article 10 paragraph 2, Article 10
paragraph 3, Article 11, Article 12, Article 13, Article 14,
Article 16 item 3, Article 16 item 4, Article 16 item 5, Arti-
cle 16 item 6, Article 16 item 7, Article 16 item 9, Article 17,
Article 18, Article 19, Article 21 paragraph 2 item 4, Article
21 paragraph 2 item 5, Article 22 paragraph 2, Article 22 para-
graph 3, Article 22 paragraph 4, Article 22 paragraph 5, Arti-
cle 23, Article 28 paragraph 2, Article 29 paragraph 3, Article
33 paragraph 2, Article 33 paragraph 3, Article 34 paragraph
1, Article 35 paragraph 2, Article 37, Article 41 paragraph 1,
Article 42, Article 43, Article 44 paragraph 1, Article 44 para-
graph 2, Article 45, Article 47 item 1, Article 49, Article 50,
Article 52 paragraph 2, Article 68 paragraph 4, Article 68a,
Article 69 paragraph 1 item 1, Article 69 paragraph 3, Article
69 paragraph 4, Article 75 paragraph 1, Article 78 paragraph
2, Article 79, Article 79a, Article 82 paragraph 1, Article 82b,

54 1984 NATIONALBANK ACT



Transitional and Final Provisions

Article 87 item 9, Article 87 item 10, Article 88 as amended
by federal law, BGBI. (Federal Law Gazette) Part I No.
50/2011 shall enter into force on August 1, 2011.
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